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By what eafie (although corrupt and unlawful) method | 
wo practice it may happen, that any perſon or his Heirs in* Exg- {8 
_ land, at one time or other, to' be legally vefranyed and difinhe- 4 
" rites y. abuſcs in Fines. 
- Stabitur preſumptiont, donee probetur in oon iy eontrarinme 
Duod alias bonum & juſtum, ſt per vim vel fraudem. petatiur, *mahem 
{& 9:56 eſt, - LitcagbNemureere 7 h 
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Fines at the Common Law, and confirmed by divers Statutes. 


Hey were anciently- levycd before the Juſtices of the 
Court of Common-Plcas in Court, to the intent the 
faid Juſtices might be fully ſatisfied, and” judge the 
- Conutors'of ſuch Fines tobe the parties themſelves, of 

= ,-.- . full age, free from Dures; Ideocy, and Lunacy :\And 

"(126% if they doubted whether ic was the party; thenproof 

| was to be made to them of it: And alſo if a Feme-covert be one, 

that :ſheÞcolely and ſecretly examined, as to her age, conſent, and 
conſideration for her lowying ſuch Fine. rand be acquainted with the 

* nature ob. it, left - that her Husband- ſhould by. any- threats as fraud 
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'endeavour the obtaining her Eſtate by any undue and unlawful pra- 
ice. ' And if the Court were unſatisfj6d as to his or' her age, then 
they to put him or her to their Oath : And it not fatishcd therewith, 
then ſuch parties to make proof theteot by the Church-Book , or 
otherwile. | 
_The Common Law, as to the manner of it, is confirmed by the 
7 ſaid Statute z the words of which Statute be, that 
Srat.de Finibus, - ſuch Fine to be acknowledged by the party himſelf 
18K 3. who ought to be of full age, of good memory, out of 
| Priſon, &c. And if a Feme-covert be one, ſhe muſt 
be examined by four of the ſaid Jultices, as to her conſent, &c. The rea- 
ſon given by the {aid $tatute, and reaſon of the Common Law, why 
there is uſed ſuch ſolemnity in levying of Fines, 1s, a Fine being a 
Record of a high nature, and will not be preſumed to lye, and 
will admit no Averment againlt it . ſelf.-- It being taken for granted 
in every Caſe, where a Eine is levyed, that there hath been the afore- 
mentioned care and examination and that the Court hath been fully 
fatisficd, that ſuch Conuſor was the ſame party, of full age, tree from 
Ideocy, Lunacy : n1 Dures. The Statute, 32 H.8. maketh exception of 
Infants, Idcots, &c. levying of Fines, and divers other Statutes 3 fo as 
"ris evident, tht ſuch perlons, neither by the Common or Statute- 
Laws of the Kealm.are intended to make any diſpoſal of their Ettates. 
The ſaid Statute reciting, Whereas there were many aged and im- 


potent perſons that lived in remote places of this 


Stat de Carlile, Kingdom, who by no means could come betore the 
Is EK. 2, Juſtices in Courc to levy Fines, ſo as to ſettle their 
| Eſtates > To prevent which inconveni-nce, the ſaid 
Statute doth provide two or one ot the Juſtices, by the aflent of the 
relidne of the Bench, to vilit the party lo dilcaled : And it one go, 
he ſhall take with him an Abbot, or Prior, or Knight of good fame 
and credit. And hereot the Writ of Dedimns Poteſtatem had its be- 
ginning, and intended to bz granted in ſuch caſes onely where the 
partics were not able to come to the Court 3 and accordingly was 
tramed : Ac prefatus A, adev impotens exiſtit, quod abſq; maximo ſui 
corporis periculo uſq; ad Weltn. ad diem in brevi pred. contents ad re- 
cognitionemquod in bac parte requiritur faciend. &c., Which torm albcit 
continueth to this day, yet ſometimes: the Conuſans is taken of them 
which are in health, and able to travelz and ſometimes when rhe 
Conuſors are in health and gn Town, to the apparent abuſes of the 
power given by the Dedimws, and to the ruine gf Famiiics. 
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Knight, with other pcrions joyned with them : Any two of whict 
may return the Caption ; All which perſons are to iniped the perſons, 
and examine them, and be fatisticd that they be the ſame perlons, 
of full age, not Ideots or Lunaticks, and tree from Duecs. But in 
caſe there be no Knight at the Caption, then is one ot the Juſtices of 
the Court to give an Allecatur or allowance for pafling the tame. 

The Chiect Juſtice can, ex Officio, take a Fine. 

The common abuſes ulcd in Jcvying of Fines are , where one 
pcrſon doth repreſent another: in Cafe ' of Infants: in Caſe of 
Non compos mentis : mn Caſe of Dures or compulttous and in Cafe 
where a Feme-covert is cheated in the uſes of luch Fines, or not cxa- 
mined. 

The common way as theſe abuſes arc hatch'd and framed in de- 
ccit of the Law and Cyurt of Common Plcas, are <ither by Dedimus 


Poteſtatem, directed to Mercenary pcrions, who value not their reputa- - 


tion or fuch as connive at, or contrive the doing of it 3 ignorant 
pzrſons in ſuch affairs. And in ſome Catcs where ſuch Comnulſioncrs 
- and Courts themſelves are deceived-: of all which I ſhall give an 'ac- 
count, aud thew what remcdy hath been tormerly utcd to recompence 
the partics abuſed oy luch practices : And what arc the remuics at 
this day : Asallo, how jult the Law is in Cafes of the like nature tm 
leſler concerns. 

The Caſe was, that Hubert being convicted 1n Star-chamber, by Bill 

exhibited agaiuſt him tor procuring one Webſter to 
counterteit himielf to be one Gellibranud, and to ac- 39 Eliz. in the 
knowledge a Fine in his name betore Conimiiſſion- wap er mo 
ers Procurcd tor that purpoic, of Gellibrands land : mor Tru 
The: {entence in that caſe was. that he thould make : 
Fine to the Qiiccn, and thould be impriloned 3 and that the Fine 
ſhould be void, it it could be done, by cntring a Vacate it it could 
not, then Fhbert, by Fine, or otherways, as the faid Gellebrand thowld 
deviſe, ſhould reconvey the Land to him aud his Hcirs, in the tame 
manner as it was betore, at the time ot the Fine levied. My Loxd Coke 
in his 12 Rep, in Hungates Cale, tays, that this Fine could nyt be 
vacated , (o that Gellibyrand was othcrways relic vel. 

The Earl of Exeter bo.ight a Lordihip 11 Leiconerſbire, of a Gont!,- 
mau who had torm.rly made his Wite @ juyatuc Temore jic' tn 
ot it, wl-9 covenanted with his. Lurdihip that -he the Sar chamter. 
and hrs Wite would levy/a Fine of. it 3.but could not get his Witt 

TEUTILES 


A Dedimus Poteſtatem is ſometimes given to a Serjeant at Law vt. 
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(4) 
thereto : but he and another woman, whom he ſuborned and hired 
to come in his Wifes place and name to joyn with him to levy a Fine, 
which accordingly pafled at the Bar of the Court of Common Pleas ; 
and ſhortly after the Gentleman dyes, and his true Wife entred and 
_ claimed her Joynture- The bufineſs being breughte 1nto the Star- 
chamber, and there proved, the ſaid Earl was glad to allow her her 
Joynture, or that which was equivalent 3 but the ſaid Fine ſtood good 
apainlt her- The Statute of 21 Fac. 26. doth provide, that any per- 
ſon acknowledging any matter ot Record in another perſons name, 
the {aid perſon not being party or privy thereunto, that it ſhall be Fe- 
lony in ſuch perſon. But it (asn the caſes betorementioned )one perſon 
ſhould acknowledge a Fine in another perlons name, and this perſon 
as ſhould ſo acknowledge the ſame, ſhould be convicted thereof, ac- 
cording to the Statute 3 yct ſuch Fines ſhall ſtand good, becaule it is 
a Record of a high nature, and will admit of no Averment againſt it 
{{lt. 

Where Lands were demiſcd to one Byſhley, in tail remainder 9ver, 
Buſhley proved an Idcot and deformed Creature : one 

\,Tewpore Jac. Njcyls and others doth get him into their cuſtody 
Buſhleys caſe in q Sr k ng 
ns Phas. and carries him to a place unknown, and there kept 

him in ſccret, until he had acknowledged a Fine 
to one Bothym before Juſtice Soxthcot, to the ule of the (aid Bothom : 
which bulineſs bcing examined by my Lord Dyer, and the rcft of the 

Juſtices of the Court of Common Pleas, they declarcd this Fine to be 

200d, and not reverſable, notwithſtanding the practices and Ideocy 3 
buc declared that the Judge that took the ſame, was not worthy to tit 
to take another : which Caſe was, as I have heard, examined in the 
Star-chambcr, and the partics judgcd to pay fine to the King , and 
impriſoned until recompence : But what was done to the Judge I 
know ot; there are {cveral preſidents, where Judges, Commiſſioners , 
and other Offenders have been fined, where there hath been any ap- 
parent neglect or contrivance proved againſt them. 

Butcher having nurricd a Wife, who had 20 /. per annum lnheri- 
tance, and an Intant of ninetecn years of age, gets 

the nog caſes a Dedimus Poteſtatem directcd to rwo Gentlemen , 
Srar-chanks,, Who examincd her, aud took herto be of age3 (9 

as the Caption was returned, and the Fine become 

a Fine of Record : his Wite not long after dyed without inſpecti- 

on ; her Herr brings his Bill of Complaint in the Star-chamber againit 

Butcher and his Commlhoners, and there proves that Bxtcher knew 


her 


her to be an Infant, and did onanng pradtice the procu- 
ring of this Fine in deceit of the Court. The ſentence was, That he 
ſhould make Fine to the King, and recovery by Fine, or otherways, 
to his Wives Heir, or pay 409. which was the value of the Laud 3 
but the Fine could not be avoided. 

One Carrel marries Fohan Heir of Waincomb, an,Intant about nine- 
teen , who by Dedimus Poteſtatem acknowledged a 
Fine of her Lands, and dyes without inſpection : Pike _—_ and 
The uſes of which Fine being to the ſaid Carrel for cc. open 
his lifez and after his deceaſe, to her Heirs. Iain- chamber, 12 Rep. 
comb Heir of Foban,brings his Bill in the Star-cham- | 
ber 3 where the buſineſs being examined, and it not appearing that 
Carrel knew his Wife to be an Infant, nor any practice or neglect iri 
him or the Commiſſioners 3 and the (ſettlement to be but a 
bemg but for life, which he would have had, in caſe he had a Child, 
ds. Tenant by Courteſiez and the Eſtate being not fully taken out of 
her blood, the Court gave no ſentence therein. 

Note, That the laudable Cuſtom of Tenaucy by the Courtelte, is al- 
lowable no where but in Eygland, the next Heir in all other places 
entring inimediately, x | 

This Parhtiament hath been pleaſed to examine the undue pro- 
curing a Fine levyed by Sir Edward Powell Knight and Baronet , 
and his Wite 3 the ſaine being procured by fraud on his Wife ; which 
my was by them thade void, which could not have been otherways 

one. 

The relief of Heirs and other perſons prejudiced by Fines deceitfully 
levyed in the Common. Pleas, in the Staz-chamber, and their ſentences 
for fuch miſdemeanors, was a terror which prevented many attempts, 
which poſſibly would have been practiſed on Fines and Recoveries, in 
cafe that had not been. The want of -which Star-chamber to puniſh 


' and re&tifie ſuch abuſes in Fines, is at this day the daily ruine ot inany 


a Family : for how caſie is it to get qualified Commiſſioners in this 
corrupt age, to return the Caption of Fine of an Infant of five years of 
age, or of a perſon they never ſaw nor examined by which means 
they may do and diſpoſe of any Eftate as they. pleaſe? And if 
ſuch Infant ſhall dye, and not reverſe the ſame, it (hall bind 
him and his Heirs. And how eaſic is it to get one perſon to rc- 
prefent annther to Cemmiſlioners, and they to return the Caption, 
and this mos to go beyond Sea, and *cis poſlible may never Le 


diſcovered ? being an cafiex way to get money then on the High- = 


{ 
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way (the one way of getting money, being as juſt and reaſonable as 
the other) And how many perſons may by this means get his Wives 


Inheritance or Joynture from her? and when ſhe ſhall examine the 


bufine(s, there mult be admitted no averment againſta Record. 


c 


How rea Gnable the Law is in Caſes of ſmaller concerns, where men are 
not war by a preſumption of ſolemnity, ſo eaſily avoided by cor- 


rupt perſons. 


FF any Infant bind himſclf in any Bond or Decd, or alien any 
Lands, Goods or Chattels, he may avoid the ſame at any time 
whatſoever , either by Plea or Writ, or his Heir 
Coke fur Litt- ay avoid the ſame. Infancy being a good Plca 
Set.259. in bar to all Actions, cxcept for neceſlarics , as 
Diet, Clothes , ec. . | 
If any Ideot, or Non compos mentis, Make any Feoffment , Gift, 
Leaſe or Releaſe, &c. it may be avoided during his lite, by Office at 
the Kings Suit, which ſhall have relation from the timeof his Nati- 
vity, to avoid al] a&s done by him and after his death, the King 
ſhall deliver his Lands to the right rep Fitz- 
Herbert in_his Natzrs Breminm lays, he may avoid 
4 v7 Ai ih ſuch a& done by himſclf, cither by -Plea or Writ; 
and that his Heir may. avoid the fame by Eutry, 
Plea or Writ, is the opinion of all the Books. | 
If .one perſon doth repreſent another., and borrows money , 
and gives Bond, or any other aſſurance in any others name, he may 
avoid the ſame; by pleading Nox eft faftum,. or ſuchlike Plea 3 and (o 
puts the other to prove that he was the, perſon that borrowed the 
fame; or his Heirs, Executors or Adminittrators may have the ſame 
Plea. | 
Tf any perſon be impriſoned, or forced to enter into Bond, or pro- 
mile, or any other affurance of the like natare, he hath his Plea per 
Ming or per Dures, which is a Bar in any ſuch caſe z Bur if any of 
theſe abults happen in the levying a Fine, none of theſe juſt Pleas can 
be admitted, for the rcaſon beforementioned, it being a Record of a 
high nature, and will admit of no Averment againſt it ſelf; and pre- 
ſumed to be done with fach ſolemnity, as aforcfaid : Whereas, p-r- 
{ons that practice ſuch deceits, do for the purpoſe get a Dedimus: Po- 
zeſtztem, directcd cither to ſuch that contrive their deſigns, or jgno- 
rant 
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rant perſons, or ſuch as they are ſure will take and paſs the fame: - 


And this when the Conufor might well come to the Court to ac- 
knowledge the ſame. 


What ads Feme-Coverts are capable of doing, not being of Record. 

WW Ithout doubt our Anceſtors, if they had thought it reaſonable 

or convenient, that a man having married a Wife, ſhould 
diſpoſe of her Eſtate as he pleaſed, would nct have tied him up ſo 
ſtrictly as they have by the Statute of 32 Fl. 8. cap. 28. where they 
have provided, That no Husband ſhall make any Leaſe of his Witzs 
Inheritance, without her joyning in it : And although ſhe do, it mutt 
be thus qualiticd, That the Rent be reſerved to the Husband and Wite, 
and to the Heirs of the Wite : And alſo mutt bz reſerved the Rent 
1t hath yielded within twenty years; and ſuch Leaſe not to ex- 
ceed 21 years, or three Lives. It doth alfo provide (notwithſtanding 
all this regular caution) That the Wite be of full age : And every 


- Leaſe made by the Husband and Wite that is not thus qualiticd, 15 


voidable. Bctore the Statute, no Feme-covert could make a Leaſe 


The Statute and Common Law, in all Caſes, doth give great rc{p2&t 
co perſons that claim by Inheritance 3 inſomuch,that my Lord Coke lays, 
That it it were pollible that two prrlons could have an <qual title to 
any one Eitate, the one claiming by Inheritance, the Law would pre- 
fer his- title bctore the other : And nothing is more facrell toany per- 
ſon, then his birth-right 3 nor any thing a greater ſpur ta any perſons 
honett indultry, then the thought and n.oxal ccrtainty of his Re- 
lations rcaping the fruits of 1t. 


—_— ____ - 3 
_— 


The Star-chamber being pure down, there is now left no remedyto 
any perſon that is injured by the unduc procuring of Fines, but by the 
Jultice of Parliament, whuch are uncertain as to their fitting, and fo 
the procceding therein tedious and chargeable, which makes many an 
jnjury to the ruinc of leveral p=rlons pats unexamined, cltceming, the 
remedy as bad as the diſcale, it it happen ina ſinall concern. 

The want of relict, and ſcycre punithing ot offtev<ts of this nature, 
makes the {ame ſeem jultitable. PFhere is hard!y any Countrey-So!li- 
citor or Attorney, but is able to adviſe how a tine m2y be levied and 
procured, in any of the Calcs betorcmentioned z and it being good, 
bcing done, they matter not how they get 1t, ; 
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'Tis certain, there hath been more abuſes in Fines, fince the putting 


down the Star-chamber, then ever was before 3 there being no Cate 


in the Year-books, and other ancient Law-books, where any perſons 
incapacited by Law ever levyed any Fines. The ſolemnity beforemen- 
tioned being ſo duly obſerved by the Court of Common Pleas, as 


*twas almoſt impoſtible to ger any ſuch thing done 3 which ſolemnity 


is at this day obſerved by the Court; fo that every perſon that acts any 
ſich thing,does it by Dedimas Poreftatem directed to luch Commilfioners 


Pg as are betore mentioned. 


In Michaelmas Term 1667, there was examined in the Common 


Pleas a dangerous pretident, but remarkable Cafe of an Infants Jevy- - 


ing a Fine 3 which was, that a Gentleman within ten miles of Londoy, 
in Michaelm.s Term, 1664, procured marriage with an Heir, who 
lived about the ſame diſtance, againſt her Mothers and Guardians con- 
{cnt : Her Mother and next Heir apparent, do the ſame Term repair 
tothe Court of Common Pleas, where her Mother doth make Oath, 
That her Daughter was an Infant of eighteen, married againſt her con- 
ſent, and Heir to Lands of 500 /. per anmrem valuc. And upon this, 
prayed the Court to take notice thereof 3 and that if ſuch perſons 
thould attempt to procure any Fine of the Infants Lands, that they 
would not permitit. The Court do accordingly take notice thereof 3 
and for further ſecurity, do make a poſitive Rule, prohibiting any Fine 
to be levycd, during the minority of this Infant 3 and do order the 
{ameto be left with the Clerk of the Kingfilver, which was accord- 
ingly done : Notwithſtanding all which, and her Husband knowing 
his Wife to be an Infant, and of the Rule of Court prohibiting the 
ſame, he doth in Trizity Term following procure a Dedimws Poteſta- 
tem directed unto two Souldiers (procured for that purpoſe) who did 


the ſame Term in a Councellors Chamber in the Temple, the Court of 


Common Pleas fitting at Fftminfter, take the acknowledgement of a 
Fine from the Infant (ſhe being in health) never examining her as to 
her age, pretending themſclves 1gnorant in ſuch affairs, and what they 


did, was by the advice of the Councellor there preſent , who knew 


her to be an Intant 3 and do there make a Deed, leading the uſes of 
this Fine, ſettling the Eftate to the Husband and his Heirs. After- 
wards they came to one of the Juſtices of the ſaid Court, who not 
rcmembring the Rule, doth unawarcs give an allowance for paſſing” 
the ſame; and do no long after, in the Sicknels-time, come ro the 
Kinglilver-Offce, and do there prevail with a Clerk of that Office to 


, Þals the ſame, The Wife dyes in Argut 1667, without any Iflue of 
Fu IT a 
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. theſe practiccs 3 as alſo that the Wite (notwithſtanding her incapa- 


| ſuch like act, it not being of Record, ſhall not bind him nor his Heirs. 


(9) - : 


her body, Her Heir next Term complains to the Court, and ſhews 


city oft Infancy) was manifcltly ſarprized and cheated in the uſes of 
the ſaid Fine, the being informed it was for one uſe, and it madeto 
another. Notwith(fanding all undue procuring of the ſaid Fine iy 
deceit and contempt of the Court , thcir own Order againſt it, and 
the Infancy of the woman confeſt on all hands:3 yet could not the 
Court- vacate the ſaid Fine, and declared that the ſame could not be 
vacated, but by Parliament : But becauſe the Husband knew of the 
Rute of Court, and did practice the procuring the faid Fine in con- 
tempt and deceit of the Law and Court, the Court committed him tg 
the Fleet, and fincd him. 
Note, that almoſt every Eftate in England, either hath, are, or ma 

be enjoyed by Intants, or perſons not qualified by the Law to Aiſpol. 
of their Eſtates3 it ſo, what ſecurity hath, or may have any perſon 
that ſhall or may claim any Eſtate after ;them? It may be anſwered, 
that if any ſuch perſon make any Deed of Gifc, Leaſe, Releaſe, or 


And further, that he cannot diſpole of the ſamic by any Act of Record. 
"The Court of Common Pleas taking fuch care to prevent ungualihed 
perſons levying of Fines, as they will not ſuffer any ſuch Records tg 
pals in their Court, being againtt the Statute aud Common Law, 
But we find by experience, that unqualified perſons have diſpoſed 
of their Eſtates by tricks deviſed in deceit of the Court 3 and that the 
parties, and their Heirs, are remedileſs, becauſe the Court cannot help 
them ; And this become a common practice. 
The beſt way is, if the Heir or other Relation ſuſpect any ſuch trick 
, to be put on the Court, to give notice thereof to the Court, who will. 
take particular care to prevent it. This alſo may proveas incifectual,: 
as in the laſt Caſe, and as remedileſs, if once done ;, for *tis the a& of 
» the Court, and preſumed to be done with ſuch folemnity, and the 
Court fully fatished the party to be no Ideot, Lunatick, Infant, the 
ſame pcrſon 3 aud if Feme-covert, to be ſccretly examined, and in- 
formed-of the nature and -quality of the ſettlement, to prevent their 
Husbands ohtter— ray) thew by any fraud or practice 3 althoughit.be 
done by a Commiſſion directed (as it was mn a late Caſe examined in 
that Court) to Clcavers of Wood, Souldjers, or any other infcrior 
ignorant pcrſons whatſoever, and againlt the rule of the whole 
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WELD, 


The Nature of an Inſpeftion: 


—— i 


He formality of which is, that the parties muſt voluntarily come 
' * Þ into Court, that the Court may ſte taem,and take proof. of their 
Infancy (the Court takiug themſelves to be ſole Judges inchis point) 
which thcy enter on the Record, and the fam: is avoided by Writ of 
Error : and this to bz done before they come to the age of one and 
twenty. Infeveral Caſes I nizct this Maxim, V3; exdem ratio, ibi 
eadem lex z which if I fail not, doth not follow in this particular, 
The intent of an Inſpection is onely to fatishc the Court as to the 
partics Infancy, and ſo to make it void : If the-Court can be other- 
ways ſatishicd as to the Infancy, there is ead:m ratio that it ſhould be 
vid, but not eadem Lex, as in the Caſe lalt mentioned, where the 
Court was fully fatished, both before the Fine levycd, and afterwards 
upon the cxanination of the practice. 


| Deceits whi:h happen by Tiſpefions. 

There 15 very ſeldom any of theſe Inip-ctions , but there is ſome 
deceit intended by them, cither where an Infant hath levycd a Fine, 
and ſome one hath upon the reputation thereof lent moneys, and 
taken the Lands for ſccurity, or purchaſed the ſame to deceive ſuch 
perſon, either of the Land or Money, they then come to be inſpected, 
and ſo avoids the ſecurity or purchaſe, and gets both the Land and 
money 3 as itwas in one Sherlacks Caſe, cited in Styles Reports, and 
divers other Caſes dt ike nacure:; The Maxime tuch a Purchaſor 
hath for his Money, is Caveat Emptor. 

The reaſon why thre are ſo trw Inſpections, is 3 

7. Becauſe ſuch Infants muſt be inſpetted betore they come to age, 
fo as they often come of age before they underſtand the natureofit : 
and when they we. it, they cannot be permitted, it being to 
be done in the Minority. 

It a Feme-covert-Iatant levy a Fine with her Husband, ſhe can- 
not be'admitted to bring a Writ of Error in herown name, but her 
Husband muſt joyn with her 3 who will not ſuffer it, unleſs it be for 
his benefit : As ,it was mn Trinity Term , 1669, declared in the 
Court of Common Pleas, whew a Husband had unduly procured 
his Wife an Infant under twenty, to levy a Fine of her Land. The 
Heir apparent injured by the ſame, doth the fame Term complain 
to the Court. Fac Husbaud and Wife arc ordered to come in- 
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to.Corrt. The Wife informs the Court, that it was her dcfire what 
ſhe had done, and thatthe did freely acknowledge the ſame. The 
Courr toid her that ſhe 'was incapable of conlenting and doing what 
ſhe defircd ; And then made an Order, that hex Rusband and the 
ſhould joyn 1n a Writ of Error to vacate the (ajd Fine. Which Order 
the Hisband diſobeying, the Court committed him to the Fleee, but 
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; could not by any means vacate the ſaid Fine, or other wiſe compel the 


Husband to joyn : So that if the Husband dye not before the attain 
her age , although the ſhould never ſo much defire the reverſing of 
the ſame 3 yet this inconfiderate and unlawkul' a& of hers, ſhall be 
concludve to her Heirs and Self. | 

3- Bccauſe (uch Infant doth often dye under age without inſpection, 
and {o cannot bz brought to be inſpected. 

4+ In ſome Caſes where ſuch Intants are deccived in declaring the 
uſes of ſuch Fines, ſuch Fines and Deeds leading the uſes thereof be- 
ing commonly done after a Clandcftine manner, without the advice, 
privity or knowledge of agy of the Infants friends, who ſhould ad- 
viſe them 3 and they telling them that it 15 for one uſe, and they make 
it o another : of all which abuſcs there are Caſcs too plentiful. 

I am incertain whether the Dedimns Poteſtatem be granted upon a 
bare (aggeſtion of intixrmity and 1nability, or upon an Aﬀedavit. It 15 
all one whether, if it be falſe: An Oath being oncly a more fol!emn 
manner of lying 3 and he that will ſuggett a lye to a Court, will ſgarge 
ſtick to ſwear one. The Judge who alloweth the Fine, doth giye-the 
Commiſſioner or So!licitor(who are to be preſent at the acknowledge- 
ment) their Oath z whoare to ſatisfie the Judge as to the manner of 
the acknowledging the ſame, and that the ſame was according to 
Law (which is) that they were not Intants, Jdeots, &c. It the Judge 
be (atished with fuch Oath, he allows the Fine. Not withſtanding 
which, pcrſons incapacitated by Law do levy the fame; fiich Pra» 
Qicers procuring a Knight to take the Caption, and ſo it paſics with» 
out Oath, or an Afdawt-man tor that purpoſe. Practicers of unlaw- 
ful things,ſcIdom ttumbl- at a falſe Oath, if tha: naay cft-ctually for- 
ward their practices. From the validity ot ſuch practices, there 1s 
raiſed a corrupt Maxime, 


Fattum valet quod fieri non debet, 
There is very, little difference in honeſty and juſtice, heewna py 


Fine obtaincd by ſuch fraud and practices as atorelaid, and a Deed that. 
is, 
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is forged , rafed or forced. The ditference which 1s, is this, That. a 
man hath liberty todefend himſelf againſt the one, but ts concluded 
by. the other. 

How unreaſonable is it that a Fine being good, being levycd npon 
the preſumed ſolemnity, and care taken betore'it was levyed 3 which 


ſo!emnity and care is avoided 3 fo thatthe tolemnity and carc intheſe -. 


caſes is the equity and” rcafon why fuch Fines are good 3 which ſo- 
knmnity and care being wanting, the Law is wanting of its equity 
and reaſon 3 and where that happens to be, it is Summum jus , which 
is accounted Summy znjuris. 

Since it 15 evident, that it is provided by the Laws. of this Realm, 
that no one perſon ſhall repreſent another to acknowledge, any thing 
on Record to the prejudice of that otherz nor any Madman or Idcot, 
perſons under age, pcrſons forced againſt their wills, to make any ſet- 
tlement or diſpolal of their Inheritances, to the prejudice of therr- 
ſ:lves or Heirs 3 and that there hath been tricks and devices found 
in Law , whereby. ſuch practices are-done in deceit thereof (and 


againſt the particalar care -of the Court , they having notice, and - 


making Orders to prevent ſuch abuſes) to the rune of Families ; and 
if not prevented, will be to the ruine of many more: And that there 
hath been formerly a remedy, by- which many a wrongcd perſon by 
ſuch. practices had relief; and that ſuch remedy is taken away, and 


the abuſe become almoſt remedileſs : It may well confiſt with the 


honor and intereſt of a Parliament to provide a remedy, whereby ſuch 


offences ſhould be ſeverely puniſhed 3 and the perſons wronged by ſich 


_ practices, rclieved againſt them, as they formerly were. 


That theſe abuſes by Fines may be remedied, 
is the wiſhes of | 


T. L, 
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